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THE SANDRA 
BLAND ACT:  S.B. 

1849

Filed after 2015 incident where Sandra 
Bland was found dead in the Waller 
County jail after being arrested during a 
routine traffic stop.

Shortens the time periods for the notice 
by the jail and for completing the 
assessment 

Makes it easier for a defendant with a 
mental illness or intellectual disability to 
be released on a personal bond



The Sandra Bland 
Act:  S.B. 1849

Requires law enforcement to 
divert person suffering a mental 
health crisis or from the effects of 
substance abuse to treatment

Requires independent law 
enforcement agencies to 
investigate jail deaths.

ART.16.22 and Mental Illness



What happens at the jail before the inmate 
gets to the magistrate? 

Arrest

Sheriff/Jailer 
receives information 
that defendant has 

mental illness or 
intellectual 
disability. 

Sheriff/Jailer provides 
written or electronic 
notice to magistrate 
within 12 hours or 

receipt of information 
(used to be 72 hours)

CCQ: Continuity of 
Care Query

A computer search to 
determine if an inmate 
has ever received any 
treatment from any 
Texas mental health 

service. 

Handout A in your 
packet. 



For context

• Handouts A, B, C are used by the jailer when an inmate is 
processed. 

Does the magistrate find 

reasonable cause to 

believe defendant has a 

mental illness or is 

intellectually disabled? 

How do 
magistrates 

find 
reasonable 

cause? 

NEXT STEP



Reasonable cause in practice

• What if the only “indication” of mental illness is that the 
defendant says he’s depressed? 

• What if the defendant is no longer mentally ill and is not 
suicidal?

• What if the sheriff or jail does NOT send a report but the 
magistrate believes the defendant IS mentally ill?

Inmate goes to magistrate

Has 
defendant 
previously 

been 
assessed in 
past year? 

Written assessment is not 
required if, within the 
year prior to arrest, 
defendant has been 
determined to have 

mental illness or 
intellectual disability. 

Magistrate orders 
LMHA, LIDDA, or 
other QMH/IDE 

assessment

LMHA
Local Mental Health 

Authority

LIDDA
Local Intellectual 
Developmental 

Disability Authority

QMH/IDE 
Quality Mental 

Health/Intellectual 
Disability Expert



Order the assessment

• Let’s look at the form: 

Order for Mental Health or Intellectual Disability Assessment 
Article 16.22

Handout D in your packet

Magistrate 
fills out this 

form and 
sends it to 
the local 

mental health 
authority 
(LMHA). 



The local mental health authority 
(LMHA) fills out this form and 
sends it back to magistrate

Magistrate fills out this form and 
sends it to the trial court, 
prosecutor and defense counsel.

The Local Mental Health Authority’s job is to:
• Collect information
• Provide written assessment on form approved by Texas 

Correction Office on Offenders with Medical or Mental 
Impairments.
• Send the assessment back to the magistrate. 



Post-assessment 
form filled out by 
the local mental 
health authority 

(LMHA). This 
goes back to the 

magistrate. 

Handout E in 
your packet. 

What if defendant refuses 
assessment?

• If defendant refuses to submit 
to information collection, then 
magistrate can order 
defendant to submit to an 
examination “in a jail or in 
another place determined to 
be appropriate” by the local 
authority “for a period not to 
exceed 72” – instead of 21 
days.

-- Art. 16.22(a)(3)



Example of 
form if 
person 

refuses to 
submit to 

examination
. 

Handout F 
in your 
packet.

When does the magistrate receive the 

assessment?

Defendant in 
jail? 

Report due to 
magistrate within 96 

hours of order 
CCP 16.22(b)

Defendant released 
on bond?

Report due to 
magistrate within 
30 days of order

CCP 16.22(b)



Magistrate reporting requirements

• The statute says the magistrate 
must submit the number of 
written assessments monthly to 
OCA. However, OCA has said 
you do NOT have to do this!

• You do not have to report these 
directly. Instead, OCA will tally the 
number of assessments each 
month from the reports 
submitted to them by the district 
and county clerks.

For context:  What happens with the assessment information? 

Resume criminal proceedings and address release on personal 
bond if defendant is being held in custody

Use assessment in connection with punishment, as part of PSI, or 
to set conditions for community supervision

Refer defendant to appropriate specialty court

Resume or initiate competency proceedings under Article 46B

Upon receipt of assessment, the trial court can:



Release on personal bond of defendant 
with mental illness
-- Art. 17.032, CCP

A personal bond does not require defendant to put up 
money in advance of release. If the defendant fails to 
appear, then he agrees to pay the amount set by the 

magistrate at the time he enters into the bond.  

Release on personal bond must meet certain requirements

Art. 17.032: Personal 
bond to be used if:

What’s a violent offense? 

• Murder

• Kidnapping

• Indecency with a child

• Assault, if the offense involves family 
violence

• Sexual assault 

• Injury to a child, elderly, or disabled 
individual

• Aggravated robbery

• Continuous sexual abuse of young child

• Continuous trafficking of persons

The defendant is not 
charged with and 
has not been 
previously convicted 
of a violent offense;



Personal bond to be used if:

The report 
shows the 

defendant has 
mental illness or 

intellectual 
disability. 

CCP 17.032(b)(2)-(3)

The magistrate 
determines 

community based 
mental health or 

intellectual 
disability services 
are appropriate 
and available. 

CCP 17.032(b)(4)

The 
magistrate 
determines 

the defendant 
can be safely 

released. 
CCP 17.032(b)(5)

Personal Bond conditions: 
Requiring treatment

• Unless good cause is shown for not requiring treatment, magistrate 
must require as a condition of release on personal bond that the 
defendant submit to outpatient or inpatient mental health 
treatment or intellectual disability services as recommended by the 
local mental health authority or other expert, if:
• The defendant’s mental illness/intellectual disability is chronic in 

nature; or
• The defendant’s ability to function independently will continue 

to deteriorate if the defendant is not treated.
-- Art. 17.032(c)



Personal Bond Conditions: Reasonable 
Conditions

• In addition, magistrate may require compliance with other 
conditions reasonably necessary to ensure the defendant’s 
appearance in court and the safety of the community/victim. 

What are some examples of reasonable 
conditions? 

OCA Flowchart

• Form G in your handouts



Mental Health Warrants

Emergency Apprehension, 
Detention, and Treatment

Emergency apprehension

• Whenever someone suffering from mental illness poses an immediate threat of 
serious harm, they can be taken into custody, and transported to a mental health 
facility for an immediate evaluation.

• Normally, this requires a warrant from a magistrate.



Emergency apprehension

• A peace officer, without a warrant, may take a person into custody if the 
officer:

• has reason to believe and does believe that the person is mentally ill; 
and

• because of mental illness there is substantial risk of serious harm to 
themselves or to others unless the person is immediately restrained, 
and

• believes that there is not sufficient time to obtain a warrant before 
taking the person into custody.

- HSC 573.001

Emergency apprehension

• An officer doing so must take the individual to the nearest available 
inpatient mental health facility or another suitable mental health 
facility.

• The jail must not be used except in “extreme emergency” and the 
person must be kept separate from inmates.



Emergency Apprehension: Guardian

• The guardian of a ward who is at least 18 can transport 
ward to an inpatient facility for evaluation without a 
peace officer if:

• the ward is mentally ill 

• because of mental illness there is a risk of serious harm 
to the ward/others unless immediately restrained

- HSC 573.003

Emergency Apprehension: Application

For all other emergency apprehensions, a written application must be 
filed with a judge or magistrate. 

• Any adult can file application.

• Judge with probate jurisdiction may require all applications to be 
filed with their court. 

- HSC 573.012(a)



The application must state:

(1) that the applicant has reason to believe and does believe that 
the person evidences mental illness;

(2) that applicant has reason to believe/does believe that the 
person evidences a substantial risk of serious harm to himself 
or others;

(3) a specific description of the risk of harm;

(4) the applicant has reason to believe/does believe that risk of 
harm is imminent unless person is immediately restrained;

(5)that the applicant’s beliefs are derived from specific recent 
behavior, overt acts, attempts, or threats;

(6)a detailed description of the specific behavior, acts, 
attempts, or threats; and

(7) a detailed description of the applicant’s relationship to the 
person whose detention is sought.

-- Health & Safety Code § 573.011(b)

The application must state:



Application must be made 

in person, except by 

physicians in certain 

circumstances 

Dr. may e-mail application as 
a secure document in a PDF 
or secure electronic means 
such as: 

• Satellite transmission

• Closed-circuit television 
transmission

• Or another two-way 
electronic communication 
that is secure, available to 
the magistrate ,and is full 2-
way sight and sound.

See HSC 573.012(h).

Then the magistrate may transmit a warrant to the applicant by digital 
signature or with the warrant attached as a PDF.

• Magistrate shall provide for a recording of the presentation of an 
application, preserved until the patient or proposed patient has 
been released or discharged.  

• The patient may obtain a copy with reasonable payment to cover 
costs.  

• If indigent, the court shall provide a copy without charging.



YOU MUST NOT ISSUE THE WARRANT!

• UNLESS, you find reasonable cause to believe that:
• The person has a mental illness.
• There is a substantial risk the person will harm himself or others.
• The harm is imminent unless the person is restrained. 
• The restraint can’t be accomplished without the emergency 

detention. 

Warrant for Immediate Apprehension

• If the criteria is met, the magistrate issues a warrant to an on-duty 
peace officer for the person’s immediate apprehension. 

• A person apprehended is transported for a preliminary 
examination in accordance with HSC 573.021.

• The warrant serves as an application for detention in the facility.  
The warrant and a copy of the application for the warrant shall be 
immediately transmitted to the facility.



Form for 
application for 

warrant for 
immediate 

apprehension 
and detention

Form H in your 
handouts 

Magistrate’s 
Order and 

Warrant for 
Immediate 

Apprehension 
and Detention

Form I in your 
handouts 



Peace Officer’s 
Emergency 

Commitment

Form J in your 
handouts 

• HSC 573.021 governs the transportation and evaluation of the person 
once the warrant has issued (or they are transported without warrant 
by a peace officer or guardian).  

Once the warrant is issued, 
the case is out of your hands.

TJCTC recommends that you report any indicators of mental illness 
or intellectual disability to the sheriff, as the sheriff is required to 
make the report, even though that feels redundant.



Emergency Detention Orders: 

recent issues 

• Do I have to go to the hospital to sign a warrant? 

• What if sheriff refuses to transport? 

• What if law enforcement takes the person to the ER & then refuses 

to transport them to the LMHA?

• “I no longer wish to issue emergency detention orders at all.”

• How should I respond to a nursing home for an Emergency 

Detention Order for a patient in the nursing home who has 

Alzheimer's?

Building Coalitions with your 

county stakeholders



LMHA Contact Information

• Form K in your handouts


